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INFORMATION DISCLOSURE STATEMENT 



Sir: 



Enclosed is a copy of Information Disclosure Citation Form PTO-1449 
together with copies of the documents cited on that form. It is respectfully 
requested that the cited documents be considered and that the enclosed copy of 
Information Disclosure Citation Form PTO-1449 be initialed by the Examiner to 
indicate such consideration and a copy thereof returned to applicant(s). 

I hereby certify that this correspondence is being deposited with the United States Postal Service as first 
class mail with sufficient postage in an envelope addressed to the Assistant Commissioner for Patents, 
Washington, D. C. 20231 on March 24. 2003 



Cheri Clinkenbeard 



(Date of Deposit) 



^ /^Typedpr printedyhame of person mailing correa(bondence) 
(Signature of person mailing correspondence) 
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Pursuant to 37 C.F.R. § 1 .97, the submission of this Information 
Disclosure Statement is not to be construed as a representation that a search 
has been made and is not to be construed as an admission that the information 
cited in this statement is material to patentability. 

Pursuant to 37 C.F.R. § 1 .97, this Information Disclosure Statement is 
being submitted under one of the following (as indicated by an "X" to the left of 
the appropriate paragraph): 

37 C.F.R. §1. 97(b). 

X 37 C.F.R. §1 .97(c). If so, then enclosed with this Information 

Disclosure Statement is one of the following: 

A statement pursuant to 37 C.F.R. §1 .97(e) or 

X A check for $ 180.00 for the fee under 37 C.F.R. § 1 .1 7(p). 

37 C.F.R. §1 .97(d). If so, then enclosed with this Information 

Disclosure Statement are the following: 

(1) A statement pursuant to 37 C.F.R. §1 .97(e); and 

(2) A check for $ 180.00 for the fee under 37 C.F.R. §1 .17(p) 
for submission of the Information Disclosure Statement. 
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If there are any additional charges, please charge Deposit Account No. 
02-2666. 

Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP 



Dated 2003 



Sheryl Sue Holloway 
Reg. No. 37,850 



12400 Wilshire Blvd. 
Seventh Floor 

Los Angeles, CA 90025-1026 
(408) 720-8300 
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Summary of USPTO Kind Codes Used on Documents Published Beginning January 2, 2001 


WIPO ST.16 Kind Codes 


Kind of document 


Comments 


Al 


Patent Application Publication 


Pre-grant publication available March 
2001 


A2 


Patent Application Publication 
(Republication) 


Pre-grant publication available March 
2001 


A9 


Patent Application Publication 
(Corrected Publication) 


Pre-grant publication available March 
2001 


Bl 


Patent 


No previously published pre-grant 
publication 


B2 


Patent 


Having a previously published pre- 
grant publication and available March 
9001 


C1,C2, C3... 


Reexamination Certificate 


Previously used codes B 1 and B2 are 
now used for granted Patents 


E 


Reissue Patent 


No change 


H 


Statutory Invention Registration 
(SIR) 


No change 


PI 


Plant Patent Application 
Publication 


Pre-grant publication available March 
2001 


P2 


Plant Patent 


No previously published pre-grant 
publication 


P3 


Plant Patent 


Having a previously published pre- 
grant publication and available March 
2001 


P4 


Plant Patent Application 
Publication (Republication) 


Pre-grant pubHcation available after 
March 2001 


P9 


Plant Patent Application 
Publication (Corrected 
Publication) 


Pre-grant pubHcation available March 
2001 


S 


Design Patent 


No change } 



APPENDIX B 



Title 37, Code of Federal Regulations. Section 1.56 
Duty to Disclose Information Material to Patentability 

(a) A patent by its very nature is affected with a public interest. The public interest is best 
served, and the most effective patent examination occurs when, at the time an application is being examined, 
the Office is aware of and evaluates the teachings of all information material to patentability. Each individual 
associated with the filing and prosecution of a patent application has a duty of candor and good faith in 
dealing with the Office, which includes a duty to disclose to the Office all information known to that individual 
to be material to patentability as defined in this section. The duty to disclose information exists with respect to 
each pending claim until the claim is cancelled or withdrawn from consideration, or the application becomes 
abandoned. Information material to the patentability of a claim that is cancelled or withdrawn from 
consideration need not be submitted if the information is not material to the patentability of any claim 
remaining under consideration in the application. There is no duty to submit information which is not material 
to the patentability of any existing claim. The duty to disclose all information known to be material to 
patentability is deemed to be satisfied if all information known to be material to patentability of any claim 
issued in a patent was cited by the Office or submitted to the Office in the manner prescribed by §§1 .97(b)-(d) 
and 1 .98. However, no patent will be granted on an application in connection with which fraud on the Office 
was practiced or attempted or the duty of disclosure was violated through bad faith or intentional misconduct. 
The Office encourages applicants to carefully examine: 

(1) Prior art cited in search reports of a foreign patent office in a counterpart application, and 

(2) The closest information over which individuals associated with the filing or prosecution of a 
patent application believe any pending claim patentably defines, to make sure that any material information 
contained therein is disclosed to the Office. 

(b) Under this section, information is material to patentability when it is not cumulative to information 
already of record or being made of record in the application, and 

(1 ) It establishes, by itself or in combination with other information, a prima facie case of 
unpatentability of a claim; or 

(2) It refutes, or is inconsistent with, a position the applicant takes in: 

(i) Opposing an argument of unpatentability relied on by the Office, or 

(ii) Asserting an argument of patentability. 

A prima facie case of unpatentability is established when the information compels a 
conclusion that a claim is unpatentable under the preponderance of evidence, burden- 
of-proof standard, giving each term in the claim its broadest reasonable construction 
consistent with the specification, and before any consideration is given to evidence 
which may be submitted in an attempt to establish a contrary conclusion of patentability. 

(c) Individuals associated with the filing or prosecution of a patent application within the meaning of 
this section are: 

(1) Each inventor named in the application; 

(2) Each attorney or agent who prepares or prosecutes the application; and 

(3) Every other person who is substantively involved in the preparation or prosecution of the 
application and who is associated with the inventor, with the assignee or with anyone to whom there is an 
obligation to assign the application. 

(d) Individuals other than the attorney, agent or inventor may comply with this section by disclosing 
information to the attorney, agent, or inventor. 

(e) In any continuation-in-part application, the duty under this section includes the duty to disclose 
to the Office all information known to the person to be material to patentability, as defined in paragraph (b) of 
this section, which became available between the filing date of the prior application and the national or POT 
international filing date of the continuation-in-part application. 
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-6- 



